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REMARKS 

Status of the Claims 

Claims 1-48 are pending in this application. Claims 35-48 have been withdrawn as 
allegedly drawn to separate inventions, thus claims 1-34 are under consideration. Claims 1, 6, 
1 1-17, 23, and 28-33 have herein been amended, support for which can bje found throughout the 
specification at, e.g., page 12, lines 23-27; and page 5, lines 8-20. In addition, withdrawn claims 
37 and 42-47 have been amended to correspond to the amendments made to the claims currently 
under consideration. No new matter has been added. 

After entry of the amendments made herein, claims 1-48 will be pending and claims 1-34 
will be under consideration. 



Telephone Conversation with the Examiner 

Applicants would like to thank the Examiner for her courtesy in speaking with Dr. 
Damon Banks by telephone, during which she clarified that two of the references cited at page 
12 of the Office Action - Kucherlapati et at (U.S. Patent No. 6,705,181) and Queen et al. (U.S. 
Patent No. 5,858,089) - should in fact be U.S. Patent Nos. 6.075.181 and 5.585.089. 
respectively. Accordingly, the references are hereinafter referred to as sulch. 



Rejections Under 35 U.S.C, § 112. second paragraph Ondefinitenesst 

(1) Claims 1 -34 are rejected under 35 U.S.C. § 1 12, second paragraph as allegedly being 

indefinite. According to the Office Action, I 

Claims 1-34 are indefinite in the recitation of 'under _ 
appropriate for binding of said antibody or fragment thereof and 
one or more functions ' because the meets and bounds of the 
and one or more functions is not clear and ambiguous. . . .the 
disclose certain antibody binding conditions and chemotaxis 
however it is unclear as to which condition and function or the 
stmctural/functional characteristic is/are intended or encompassed 
claimed method of detecting expression of mammalian CC-< 
receptor 2 (original emphasis; see Office Action at page 5, lines 7- 



fions 
'inhibits 
conditions 



specification 
function; 
requisite 
by the 
-chemokine 
14). 
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Applicants respectfully traverse this rejection and provide the following remarks to show 
that the instant claims are not indefinite. 

First, the independent claims 1 and 18 (and claims dependent therefrom) are drawn to 
methods of detecting expression of mammalian CC-chemokine receptor 2 or portion thereof by a 
cell. The method includes: a) contacting a composition comprising a cell to be tested with an 
antibody or antigen-binding fragment thereof which binds to the ammo-terminal domain of the 
receptor under conditions appropriate for binding of the antibody or fragment thereof thereto. 
wherein the antibody or antigen-binding fragment thereof inhibits bmding of a chemokine to the 
receptor and inhibits one or more functions associated with binding of the chemokine to the 
receptor . 

I 

Based upon disclosure of the present application and the knowledge in the art at the time 
of filing, the meaning of the phrases "under conditions appropriate for binding of the antibody or 
antigen binding fragment thereof to CCR-2 and 'Inhibits one or more functions associated with 
binding of said chemokine" to CCR-2 are clear and unambiguous. 

As acknowledged by the Office Action, "the specification discloses] certain antibody 
binding conditions" (see above). For example, in the Examples, the specification describes 
several exemplary antibody binding conditions under the headings "Identification of Positive 
Monoclonal Antibodies," "FACS Staining - Cultured Cells," 'TACS Staining - Whole Blood," 
"MCP-1 Binding Assays," and "Chemotaxis of PBMC" (see specification at page 49, line 1 
through page 51, line 21). Furthermore, not only are exemplary antibody binding conditions 
amply described in the specification, but such conditions are well known jin the art. For example, 
the specification incorporates by reference, e.g., Springer et al. (WO 94/20142), Berman et al. 
(1998) 17:625-677; and Kavanaugh et al. (1991) 146:4149^1156, all of which provide numerous 
antibody binding conditions (see specification at page 23, line 24 through page 24, line 3). Thus, 
it would be clear to one of ordinary skill in the art that the claims encompass any conditions 
appropriate for binding an antibody to the CCR2 receptor. Such conditions were known in the 
art at the time of filing as well as described in the present application. Therefore, the meaning of 
this phrase is clear. 
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Applicants also respectfully submit that the meaning of the phrase "inhibits one or more 
functions associated with binding of said chemokine to said receptor" would be clear to a person 
of ordinary skill in the art at the time of filing. Activities associated with the binding of a 
chemokine to CCR2 were known in the art and described in the present application. For 
example, at page 15, lines 10-17 of the application, inhibition of "one or more functions 
characteristic of a mammalian CCR2" includes inhibition of "binding activity, a signaling 
activity, and/or stimulation of a cellular response" and inhibition of "the interaction of CCR2 
with one or more of its ligands (e.g., MCP-1, MCP-2, MCP-3, and/or MCP-4) and/or. . .one or 
more receptor-mediated functions, such as leukocyte trafficking . . . cell activation, inflammatory 
mediator release and/or leukocyte degranulation." Moreover, as acknowledged by the Office 
Action (see above), the application also clearly describes "inhibition of MCP-1 -induced 
chemotaxis" of peripheral blood mononuclear cells (PBMCs) at page 51, lines 1-21 (Examples). 
Activities associated with CCR2 interaction with a chemokine were also known. See, e.g., the 
Background of the present application. As such, the meaning of this phrase would be clear to 
one of ordinary skill in the art. 

At page 5, the Office Action further states that 

claims 1-17 are mdefinite in the recitation of "detecting binding of said 
antibody or antigen-binding fragment thereof, wherein the binding of said 
antibody or antigen-binding fragment thereof indicates the presence of 
said receptor or portion of said receptor on said cell" because the phrase 
does not set for the clear, distinct and positive process steps with a step 
that clearly relates to the preamble of the claim. There is an absence of a 
resolution step, which reads back on the preamble of the claim. 

Applicants respectfully disagree and submit that it is clear from the claim language and 

the specification that the phrase 'Vherein the binding of said antibody or Antigen-binding 

fragment thereof indicates the presence of said receptor or portion of said; receptor on said cell" 

indicates that the cell expresses the receptor or portion of the receptor. However, solely in the 

interest of expediting prosecution of this application, applicants have amended step (b) of claim 

1 to recite "detecting binding of said antibody or antigen-binding fragment thereof, wherein the 

binding of said antibody or antigen-binding fragment thereof indicates the presence of said 
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receptor or portion of said receptor on said cell , to thereby detect whether the cell expresses the 
receptor or portion of the receptor." 

Therefore, in view amendments made herein and the preceding remarks, Applicants 
respectfully submit that the claims meet the requirements of U.S.C. § 1 12, second paragraph, and 
request that the Examiner withdraw the rejection. 

(2) Claims 6, 1 1-16, 23, and 28-33 are rejected under 35 U.S.C § 1 12, second paragraph as 
allegedly being indermite. According to the Office Action, the claims "are indefinite in the 
recitation of 'monoclonal antibody 1D9' and/or 'monoclonal antibody 8G2' because their 
characteristics are not known. . ..Amending the claims to recite the appropriate Deposit Accession 
Number would obviate this rejection" (see Office Action at page 6, lines 1-9). 

While Applicants respectfully submit that the application makes clear the characteristics 
of antibodies identified as "1D9" and "8G2" (see page 12, lines 23-27 of the application), solely 
in the interest of expediting prosecution of this application, Applicants have amended the claims 
to recite antibodies produced by specified hybridomas deposited with the ATCC. 

In light of the present amendments, this rejection is rendered moot. 

Rejections Under 35 U.S.C. $ 1 12. first paragraph (Enablement) 

Claims 1-34 are rejected under 35 U.S.C. § 1 12, first paragraph as allegedly lacking 



According to the Office Action, 

Applicant does not provide a sufficiently enabling disclosure regarding 
how to make and use an antibody to the genus of "mammalian CC- 
chemokine receptor 2 or portion thereof in a method of detecting 
expression of mammalian CCR2 or portion. 

In view of the lack of predictability of the art to which the invention 
pertains, working examples, the state of the art teaching^, undue 
experimentation would be required to practice the claimed invention (see 
Office Action at page 9, fines 7-13). 



enablement. 



I 
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Applicants respectfully traverse this rejection and provide the following remarks to show 
that the specification provides sufficient guidance to make and use the claimed methods. 

The claims are directed to methods of detecting expression of mammalian CCR2 or a 
portion thereof by a cell. The method includes using an antibody or antigen binding fragment 
thereof which binds the amino terminus of CCR2 and inhibits one or more functions associated 
with that interaction. The application provides sufficient guidance for a skilled artisan to make 
and use antibodies or antigen binding fragments thereof which bind mammalian CCR2, a known 
antigen, and which have the requisite properties. There is also sufficient guidance on how to use 
such antibodies or antigen binding fragments thereof in the detection methods currently claimed. 

Mammalian CCR2 protein is defined at page 18 of the application as "naturally occurring 
or endogenous mammalian CCR2 proteins and proteins having an amino acid which is the same 
as that of naturally occurring or endogenous corresponding mammalian GCR2 protein (e.g., 
recombinant proteins)." The amino acid sequence of various mammalian CCR-2 proteins 
including splice variants were known in the art at the time of filing. See for example, page 2, 
line 28 through page 3, line 2 of the application. The application provides guidance on how to 
make antibodies that bind the amino terminus of mammalian CCR2. See pages 13 through 18 
and pages 48 and 49 of the application. Moreover, the application also describes several tests to 
determine if an antibody can (i) detect expression of mammalian CC-chemokme receptor 2 or 
portion thereof by a cell; (ii) inhibit the binding of a chemokine to the receptor, and (iii) inhibit 
one or more functions associated with interaction of a chemokine with CCR2 (see, e.g., pages 18 
through 26 and page 49, line 9 through page 51, line 21 of the application). In fact, the 
application describes two antibodies, 1D9 and 8G2, that specifically bind to the amino terminus 
of human CCR2 protein and that inhibit one or more function associated with the interaction of a 
chemokine with CCR2. Thus, Applicants respectfully submit that one of ordinary skill in the art 
would appreciate how to make antibodies for use in the methods, and that any antibody that 
specifically recognized the amino terminus of a mammalian CC-chemokiie receptor, that 
inhibits the binding of a chemokine to the receptor, and can inhibit one or^ more functions of 
chemokine-CCR2 binding would be useful in the methods of detection of the instant claims. 
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Applicants address specific arguments made in the Office Action below. 

At page 7, lines 10-23, the Office Action states that 

the specification only shows antibodies produced using full-length human 
CCR2b protein. . ..The instant claims encompass in their breadth method of 
detecting expression any mammalian CCR2 or portion thereofj by using 
antibody or antigen-binding fragment thereof which binds to the amino 
terminal domain of the mammalian CCR2. 

However, there does not seem to be sufficient guidance in the 
specification as field to how the skilled artisan would make and use the 
claimed "mammalian CC chemokine receptor or protein thereof." 

Applicants respectfully disagree with this assertion. As discussed above, various 
mammalian CCR2 protein sequences were known in the art at the time of fifing. The application 
provides sufficient guidance to make antibodies having the requisite properties and to use such 
antibodies in the claimed methods. While the specific examples of antibbdies provided in the 
application were produced using full length CCR2 protein, it would be clear from the knowledge 
in the art and the teachings in the present application that fragments of CpR2 that include 
portions of the amino terminus could be used to make the antibodies recited in the claims. 

At page 8, lines 1-19, the Office Action states that "Applicant has not provided a 
sufficient enabling description of an antibody that selectively binds to such protein and/or variant 
protein, because such antibody would not reasonably be expected to be reactive with the 
polypeptide of SEQ ED NO:3; and therefore to be functional." However,' Applicants respectfully 
submit that SEQ ID NO:3 is a nucleic acid encoding a 5' primer sequence (see specification at 
page 45, lines 5-6). Applicants assume the Office Action intended to reference SEQ ID NO: 5, 
which is drawn to a CD5 signal peptide leader sequence. However, Applicants respectfully 
submit that it would not be expected that an antibody or antigen-binding fragment thereof which 
binds to the anuno-teiminal domain of CCR2 and inhibits one or more functions associated with 
binding of said chemokine to said receptor would bind to a CDS signal peptide leader sequence. 

The Office Action further cites Frade et al. ((1997) J Clin. Invest. 100(3):497-502) and 



I 
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Frade et al. teach antibodies made using different fragments of the CCR2 
differ in functional characteristics in that only antibodies made using 
amino terminus of CCR2 as antigen behave like ligand monocyte 
chemoattractant protein 1 (MCP-1 and can block HIV-1 virus infection 
while antibodies made using the third extracellular domain (amino acids 
273-292) do not have the functions of blocking HTV-1 infection. J 

The claims specifically recite that the antibody or antigen binding fragment thereof binds 
the amino terminus of CCR2. Moreover, the claims specifically recite mat the antibodies inhibit 
one or more function associated with the binding of a chemokine to CCR2. As discussed above, 
using the methods described in the application, Applicants prepared two iifferent antibodies 
having the requisite properties. In addition, Applicants have described how to use such 
antibodies in the claimed methods. It is not clear how the teaching of Frade et al. is relevant. 

Therefore, in view of the foregoing remarks, Applicants respectfully submit that the 
specification more than adequately enables the claims and request that the Examiner withdraw 
the rejection under 35 U.S.C. §1 12, first paragraph. 



Rejections Under 35 U.S.C, S 102 (Anticipation 

(1) Claims 1-4, 6, 7, 18-21 , 23, and 24 are rejected under 35 U.S.C. § 102(a) as allegedly 
anticipated by Frade et al. ((1997) J Clin. Invest. 100(3):497-502). According to the Office 
Action, 

Frade et al. teach methods detecting expression of human CC-chemokine 
receptor 2 (CCR2) by a CCR2 transfected human Jurkat cells on whole 
cells as well as their membrane fraction using monoclonal anti-CCR2 
antibodies raised against the anuno-terminal domain of the 
CCR2.... Further, Frade et al. teach said methods also include deection of 
functions of CCR2 such as chemotaxis" (Office Action, page 10, 1 
lines 4-9). 

Applicants respectfully traverse this rejection and provide the following remarks to show 
that the claims are not anticipated by Frade et al. 

The claims are directed to methods of detecting expression of mammalian CCR2 by a cell 
using an antibody or antigen binding fragment thereof that binds the amino terminus of CCR2 
and inhibits one or more function associated with the binding of a chemokine to CCR2. Frade et 
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al. do not disclose antibodies having these properties. 

Frade et al. disclose two types of antibodies that bind CCR2. One of the antibodies 
disclosed by Frade et al., namely MCPR-05, binds to the third extracellular loop of CCR2 (amino 
acids 273-292) (see Frade et al., e.g., page 498, column 2, "Results). As | indicated above, the 
instant claims recite that the antibody or antigen-binding fragment thereof bind to the amino 
terminus of CCR2 . Therefore, this antibody disclosed by Frade et al. clearly does not anticipate 
the claimed antibodies that bind to the amino terminus of CCR2. 

The remaining antibodies disclosed by Frade et al., MCPR-01 and MCPR-02, bind to the 
amino terminus of CCR2 (amino acids 24 to 38) (see Frade et al., e.g., at; page 498, column 2, 
"Results"). However, unlike the claimed antibodies, neither of these antibodies disclosed by 
Frade et al. act as an antagonist of CCR2. That is, neither of the antibodies inhibit one or more 
functions associated with the binding of a chemokine to CCR2 as is required by the instant 
claims. For example, Frade et al. specifically state that MPCR-02 is an ''agonist" antibody to 
CCR2 (see page 501, column 2). Frade et al. also state that "two-amino tenninal antibodies, 
MCPR-01 and MCPR-02. . .behave like MCP-1" which is a ligand of CCR2. Applicants also 
submit herewith Table m from WO 97/31949 (enclosed herein as Exhibit A), which is a PCT 
application by Frade that further characterizes the antibodies discussed hi Frade et al. Table III 
of the Frade PCT application specifically provides that MCPR-01 is neither an agonist nor an 
antagonist of MCP-1 -induced calcium influx or transmigration, whereas MCPR-02 is an agonist 
of MCP-1 -induced calcium influx and transmigration. Thus, MCPR-01 is disclosed as having 
either an agonist or no effect on functions assessed in these references, and MCPR-02 is 
disclosed as having a stimulatory function (i.e., it rrnmics CCR2 ligand binding activity). 



Applicants respectfully submit that Frade et al. do not teach or suggest an 
to the anrmo-terminal domain of CCR2 and fift inhibits binding of a chen 


antibody that (i) binds 
loldne to CCR2 and 


inhibits one or more functions associated with binding of the chemokine. 


of the claims, this 
lly request that the 


Therefore, since Frade et al. do not teach each and every element 
reference does not anticipate the claimed invention. Applicants respectfu 



Examiner withdraw the rejection. 
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(2) Claims 1-4, 6, 7, 1 8-21, 23, 24, and 34 are rejected under 35 U.S.C § 102(b) as allegedly 

anticipated by Charo et al. (U.S. Patent No. 5,707,815). According to the Office Action, 

Charo et al. teach that the CCR2a and CCR2b and their fragments (e.g., 
the amino terminal domain) can be used to raise antibodies for CCR2 
expression detection based on immunological reactivity and to express in 
human cell lines for identifying receptor antagonists.. .Furthermore, Charo 
et al. teach that antagonists and their active fragments can be used 
therapeutically" (see Office Action, at page 11, lines 1-6). 

Applicants respectfully traverse this rejection and provide the following remarks to show 
that the instant claims are not anticipated by Charo et al. 

Charo et al. disclose MCP-1RA and MCP-1RB and processes for producing them. Charo 
et al. also disclose methods for using the receptors in assays to identify antagonists of MCP-1 
(see Abstract). At column 5, lines 61-63, Charo et al. disclose that the "invention provides 
compositions for use in. . ..raising antibodies to MCP-1R, comprising effective amounts of MCP- 
1R proteins prepared according to the foregoing processes" and generally that antibodies can be 
used in the detection of an MCP-1R protein (see Charo et al., column 16, lines 16-18). No where 
do Charo et al. disclose or suggest antibodies that bind to the ammo-terminal domain of the 
receptor and inhibit one or more functions associated with binding of the Chemokine. A general 
disclosure to make antibodies to MCP-1 R does not teach or suggest the claimed antibodies. 

Although the Office Action states that Figure 8 is further evidence supporting disclosure 
of antibodies, Applicants respectfully point out that Figures 8A-8C graphically depict the results 
of the MCP-1 RB receptor-mediated calcium mobilization experiments," which methods do not 
include the use of an antibody (see Charo et al., e.g., column 6, lines 51-611 and column 22, line 
31 through column 28, line 62). 

The Office Action states at page 1 1 that "although the reference is| silent about the 
antibody compete with 1D9 or 8G2 antibody binding, it does not mean the reference antibody 
does not compete with antibodies 1D9 and/or 8G2. . . .it is Applicant's burden to show that the 
reference antibodies do not compete with 1D9 and/or 8G2" Applicants respectfully disagree with 
this statement. As discussed above, there are no specific antibodies to MCP-1 R disclosed in the 



Applicant : LaRosa Attorney's DocketNo.: 10448-215010 /MPI98- 

SerialNo. : 10/656,805 129CN1A 

Filed : September 5, 2003 

Page : 25 of 28 



Charo reference. All that is taught by Charo et al is that an antibody to MCP-1R and fragments 
thereof can be made. This is clearly not a teaching or suggestion of antibodies that bind the 
amino terminal region of CCR2, forget antibodies that specifically compete for binding with 1D9 
and/or 8G2. hi order to establish a prima facie case of inherent anticipation, 'the examiner must 
provide a basis in fact and/or technical reasoning to reasonably support the determination that the 
allegedly inherent characteristic necessarily flows from the teachings of the applied prior art." 
(MPEP § 2112, citing Ex parte Levy, 17 USPQ2d 1461, 1464 (Bd. Pat. App. & Inter. 1990)) 
(emphasis in original). 'Inherency, however, may not be established by probabilities or 
possibilities. The mere fact that a certain thing may result from a given set of circumstances is 
not sufficient." (underlining added) (MPEP § 21 12, citing In re Robertson, 169 F.3d 743, 745, 
49 USPQ2d 1949, 1950-51 (Fed. Cir. 1999)). 'The fact that a certain result or characteristic may 
occur or be present in the prior art is not sufficient to establish the inherency of that result or 
characteristic'Xunderhning added) (MPEP §2112, citing In reRijckaert, 9 F.3d 1531, 1534 (Fed. 
Cir. 1993)). An antibody that binds the amino terminus of CCR2, or that specifically competes 
for binding with 1D9 and/or 8G2 would not necessarily result from the general disclosure of 
Charo et al. 

For the reasons discussed above, Charo et al. do not teach or suggest every element of the 
claimed invention and, thus do not anticipate the claims. Applicants respectfully request that the 
Examiner withdraw the rejection. 



(3) Claims 1-8, 17-25, and 34 are rejected under 35 U.S.C. § 102(e) as allegedly anticipated 

by Lind et al. (U.S. Patent No. 6,084,075). According to the Office Action, 

Lin et al. teach methods of detecting expression of human CCR2 or its 
amino terminus portion in human cell or membrane fraction of the cell 
using an antibody that binds to the amino terminal domain of the CCR2 
wherein the anti-CCR2 antibody inhibits binding of the ligand MjCP-1 and 
functions associated with the binding of MCP-1 to CCR2 such as calcium 
influx and chemotaxis" (see Office Action at page 1 1, lines 19-24^. 

Applicants respectfully traverse this rejection and provide the following remarks to show 

that the claims are not anticipated by Lind et al. 



Applicant 
Serial No. 
FUed 



LaRosa 
10/656,805 



Attorney's Docket No.: 10448-215010 / MPI98- 
129CN1A 



5, 2003 



Lind et al. disclose antibodies which are capable of binding to CCR2, both agonists and 
antagonists, and their use for in vitro or in vivo diagnostic purposes (suclji as detection of tissues 
and cells that express CCR2) and for therapeutic use (see Lind et al. Abstract). Lind et al. 
disclose six monoclonal antibodies that bind to CCR2. Three of the six antibodies have either 
no activity or are agonists (e.g., MCPR-02) (see Lind et al. at column 12j lines 35-36). Three of 
the antibodies (e.g., MCPR-04, -05, and -06) are described as antagonists of CCR2 (see, Lind et 
al. at column 12, lines 28-31). However, all three of "the antibodies with' antagonistic activity 
recognize the third extracellar loop of the receptor (aa 273-292)" (see Lind et al. at column 12, 
lines 31-33). That is, these three antibodies recognize the carboxy-terminus of CCR2, not the 
amino-terminus as required by the instant claims. Therefore, Applicants respectfully submit that 
since none of the antibodies described by Lind et al. bind to the ammo-terminal domain of the 



receptor and inhibit one or more functions associated with binding of the chemokine . they do not 



anticipate the instantly claimed antibodies. 

In view of the foregoing, Applicants respectfully request that the Examiner withdraw the 
rejection. 



Rejections Under 35 U.S.C. $ 103 (Obviousness) 

(1) Claims 1 , 9, 1 0, 1 7, 1 8, 26, 27, and 34 are rejected as allegedly unpatentable over Lind et 

al. (see above) in view of Kucherlapati et al. (U.S. Patent No. 6.057.181) and Queen et al. (U.S. 

Patent No. 5,585,089) (regarding Patent Number corrections, see above under 'Telephone 

Conversation"). According to the Office Action, 

it would have been obvious to the ordinary artisan at the time the 
invention was made to make human and/or humanized aiti-CCR2 
antibody and its fragments for cancer or HTV treatment. 

Given the teachings of Lin[d] et al. regarding the methods of making and 
using anti-CCR2 antibodies, and the teachings of Queen el al. and 
Kucherlapati et al. providing convenient methods of making 
human/humanized antibodies, the ordinary artisan at the time the invention 
was made would have had a reasonable expectation of siccess in 
producing human/humanized antibodies... to CCR2 (see Office Action at 
page 13, lines 13-23). 
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Applicants respectfully traverse this rejection. As discussed above, Lind et al. do not 
disclose an antibody that binds to the ammo-terminal domain of the receptor and inhibits one or 
more functions associated with binding of the chemokine. 

Neither Kucherlapati et al. (U.S. Patent No. 6,057,1 8 1) nor Queen et al. (U.S. Patent No. 
5,585,089) make up for the deficiencies of Lind et al. Neither Kucherlapati nor Queen discuss 
CCR2 antibodies generally, forget CCR2 antibodies having the properties recited in the claims. 
Therefore, the references, alone or in combination, fail to teach or suggest the claimed methods. 
In view of the foregoing, Applicants respectfully request that the Examiner withdraw the 
rejection. 

Obviousness-Tvpe Double Patenting 

At pages 14-15 of the Office Action, the Examiner provisionally rejected claims 1-34 
under the judicially created doctrine of obviousness-type double patenting as allegedly 
unpatentable over claims 23 and 24 of co-pending and commonly assigned application serial 
number 10/826,454. 

According to the Office Action, "although the conflicting claims are not identical, they 
are not patentably distinct from each other because both the instant and copending claims are 
drawn to same or nearly same method of detecting expression of mammalian CCR2 or portion 
thereof using anti-CCR2 antibody" (see Office Action, page 15, lines 1-4). 

As claims 23 and 24 were not elected in the response to restriction requirement filed in 
U.S. Serial No.: 10/826,454, and therefore are not pending in that application, this rejection is 
rendered moot. 

Applicants respectfully request that the Examiner withdraw the rejection. 



Applicant : LaRosa 

Serial No. : 10/656,805 

Filed : September 5, 2003 

Page : 28 of 28 



Attorney's Docket No.: 1 0448-2 1 5010 / MPI98- 
129CN1A 



CONCLUSION 



For the reasons set forth above, applicants submit that all grounds for objection and 
rejection have been overcome and that all claims are now in condition for allowance, which 



action is requested. 

In the event that a telephone conversation could expedite the prosecution of this 



application, the Examiner is requested to call the undersigned at the number provided below. 

The fees for the Petition for a two (2)-month Extension of Time Jre being paid 
concurrently herewith on the Electronic Filing System (EPS) by way of Deposit Account 
authorization. Please apply any other charges or credits to Deposit Account No. 06-1050, 
referencing Attorney Docket No. 10448-21 5010. 



Fish & Richardson P.C. 
225 Franklin Street 
Boston, MA 02110-2804 
Telephone: 617-542-5070 
Facsimile: 617-542-8906 

30313273.doc 



Respectfully submitted, , 




Laurie Butler Lawrence 
Reg. No. 46,593 



